

IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTICT OF ALABAMA 

Contract Item No. 511328 - DK
Ex re nata UNITED STATES OF AMERICA
v. DEMETRIUES JERMAINE HAWKINS
CASE No. 2:14 – CV – 01150 – MHT - SRW
(M.D. Ala. 2014 Eleventh Circuit)

Parties Bound To The Contract: 

Demetriues Jermaine Hawkins, Real Party in Interest
Northern District of Alabama
Eric H. Holder, Jr.,
United States Attorney General
Kent B. Brunson, U.S. Attorney
The United States of America
A Motion for Findings of Facts and Conclusions of Law

Pursuant to Rule 52
General Affirmative Relief Sought 

Leading Statute(s)

9 U.S. Code § 2 - Validity, irrevocability, and enforcement of agreements to arbitrate

“A written provision in any maritime transaction or a contract evidencing a transaction involving commerce to settle by arbitration a controversy thereafter arising out of such contract or transaction, or the refusal to perform the whole or any part thereof, or an agreement in writing to submit to arbitration an existing controversy arising out of such a contract, transaction, or refusal, shall be valid, irrevocable, and enforceable, save upon such grounds as exist at law or in equity for the revocation of any contract.”

9 U.S. Code § 6 – Application heard as motion

“Any application to the court hereunder shall be made and heard in the manner provided by law for the making and hearing of motions, except as otherwise herein expressly provided.” 
Rule 52 of the Fed. R. Civ. P.

Respectfully Presented on November 8, 2018 by and thru the under sign

By: _________________________

Demetriues Jermaine Hawkins,

Petitioner pro se

300 N. Akard Street, Apt 2613 

Dallas, Texas 75201 – 3415 
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTICT OF ALABAMA 

IN THE MATTER OF: 

Demetriues Jermaine Hawkins
§ 
Contract Item No. 511328 - DK

Real Party in Interest

§
Ex re nata UNITED STATES OF AMERICA 


PLAINTIFF

§
v. DEMETRIUES JERMAINE HAWKINS




§

v.
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The United States of America;
§
RE: ARBITRATION AWARD 

Eric H. Holder, Jr.,


§ 

United States Attorney General;
§
Per 9 U.S. Code §2 and §6

Kent B. Brunson, U.S. Attorney
§

Northern District of Alabama;
§








§

DEFENDANT
§

DEFENDANT’S MOTION FOR FINDINGS OF FACTS AND CONCLUSIONS OF LAW

Pursuant to FRCP Rule 52 
COMES NOW PLAINTIFF, Demetriues Jermaine Hawkins, a natural person and tenders this Motion for Findings of Facts and Conclusions of Law in concert with, but not limited to Rule 52 of the FRCP and 9 U.S. Code §2 and §6 regarding the opinion and order given on __________________. 
PARTIES

PLAINTIFF, Demetriues Jermaine Hawkins is a Texas resident and currently resides at 300 N. Akard Street, Apt 2613, Dallas Texas 75201. DEFENDANT, the United States is a Corporation doing business in the U.S., U.S.A., UNITED STATES, et al; and may be served with process through its registered agent, Jeff Sessions, Attorney General of the United States at U.S. Department of Justice, 950 Pennsylvania Avenue, Washington DC 20530-0001.

JURISDICTION AND VENUE

This court has subject matter, personam and In Rem jurisdiction over this matter pursuant to 28 USC §1331 because PLAINTIFF asserts claims arising under the laws of the United States. Venue is proper in this district under 28 USC §1391 because defendant’s reside or have a principal place of business in this district, and (b) all or a substantial part of the events giving rise to PLAINTFF’s claims occurred in this district.                                   

Proper venue, personal jurisdiction, and subject matter jurisdiction must each be established to successfully confirm an award, (The contract with the parties was specific with reference to the venue whereby the arbitration award was to be confirmed, this court was the proper venue, and as per the terms of the contract and agreement by the parties, this court had not only personal jurisdiction, subject matter jurisdiction but also in rem jurisdiction satisfying the prerequisites) 9 U.S.C. §§ 207, 302. 

For domestic awards, a petition to confirm may be filed in any court specified in the arbitral agreement or, the district where the arbitral award was made. In addition to establishing proper venue, filing in any of these courts establishes personal jurisdiction over the parties.  9 U.S.C. §§ 9, 11, 204, 302;

Federal courts have original subject matter jurisdiction over arbitral awards governed by the New York and Panama Conventions pursuant to 9 U.S.C. §§ 203, 302.  However, for domestic awards, Chapter 1 of the FAA does not create an independent basis for subject matter jurisdiction. Instead, the petitioner must establish either diversity jurisdiction or that the arbitration “arises under” or involved an interpretation of federal law.

In addition, 9 U.S.C. § 9 provides that domestic awards may be confirmed “[i]f the parties in their agreement have agreed that a judgment of the court shall be entered upon the award made pursuant to the arbitration.”
FACTS AND PROCEDURAL HISTORY
1. The Plaintiff, Demetriues Jermaine Hawkins, a natural person, appeared before Judge __________ on _________________.

2. Judge _________________ dismissed, denied, etc Plaintiff's Motion for Relief from Judgment.

3. Judge ________________ moved against Plaintiff, but did not provide an account for his findings.
ARGUMENT


This Federal court in its judicial capacity did not have the delegation of authority nor jurisdiction within this venue to convert and construe the arbitration award confirmation, granted by Meagan E. Russell, an appointed arbitrator residing in Arlington, Texas as a Habeas Corpus Post Conviction Relief Petition. Such a divergent from the rule(s) is a miscarriage of justice, disrepute upon the cloth and craft and may be construed as a mens rea act of despotism and contempt of Congress.  The Federal Arbitration Act makes it clear and does limit the Judge on what the Judge can and cannot do. It does not give or grant the court the right to construe the arbitration award request as any Thing other than a request to confer. It limits the court as to what it can do when confirming and arbitration award request. 


The court cannot treat the award as a habeas corpus. The court cannot interpret the award because the act and the agreement do not give the court jurisdiction for interpretation. 

Plaintiff came before this administrative body to have an arbitration award confirmed not converted to a habeas corpus and the Plaintiff now challenges the decision and demands findings of facts conclusions of law before appeal. To limit the scope of the presumption, an appellant should request findings of fact to narrow the issues on appeal and to reduce the number of contentions an appellant must raise on appeal. In addition, findings of fact define the parameters of issues tried for purposes of res judicata. 
CONCLUSION

This Motion is not being presented for any improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation; and the claims, defenses, and other legal contentions are warranted by existing law or by a non-frivolous argument for extending, modifying, or reversing existing law or for establishing new law; and the factual contentions have evidentiary support or, if specifically so identified, will likely have evidentiary support after a reasonable opportunity for further investigation or discovery; and the denials of factual contentions are warranted on the evidence or, if specifically so identified, are reasonably based on belief or a lack of information.
PRAYER

WHEREFORE, the Plaintiff moves this court for relief and to provide findings of facts and conclusion of law as to the Court’s decision and merits regarding its decision on _______. Plaintiff reserves the right to submit a supplemental motion. The aforementioned information is presented to the court as wholly accurate so help me God.
DATED THIS ____ day of JANUARY 2019

By: __________________________ 
Title: PLAINTIFF, Pro Se
ACKNOWLEDGMENT

State of Texas 

County of Gregg

This instrument was acknowledged before me on ______ day of JANUARY 2019 by DEMETRIUES JERMAINE HAWKINS. 
Seal: 






_____________________________

Notary Public, State of Texas
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